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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 

DISTRICT OF COLUMBIA,          
 

Plaintiff,  
   

v.  
      
POTOMAC ELECTRIC POWER 
COMPANY, et al., 
 

Defendants.        

  
 
 
 
Civil Action No. 11-00282 (BAH) 
 

ORDER 
 

Upon consideration of the Motion to Intervene, or in the Alternative for Leave to 

Participate as Amici Curiae, ECF No. 2, and the Motion to Enter Consent Decree, ECF No. 24, 

the memoranda filed in support of and in opposition to the motions, the arguments presented at a 

motions hearing held on November 22, 2011, and the applicable law, it is hereby ORDERED, 

for the reasons stated in the accompanying Memorandum Opinion, that: 

1. The Motion to Intervene is DENIED, but the proposed intervenors are granted 

leave to participate as amici curiae. 

2. The Motion to Enter the Consent Decree is GRANTED and the Consent Decree is 

hereby entered, subject to the following conditions: 
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a. As part of the parties’ obligations under Paragraphs 37 and 38 of the 

Consent Decree, the District of Columbia (“District”) will make a draft of each of the 

following documents required pursuant to Paragraph 8 of the Consent Decree available 

for public review for a period of at least 30 days prior to granting approval of the 

document, and shall give due consideration to any comments received from the public 

during such 30-day period: (i) the Statement of Work; (ii) the Remedial Investigation and 

Feasibility Study (RI/FS) Work Plan; (iii) the Health and Safety Plan; (iv) the Field 

Sampling Plan; (v) the Quality Assurance Project Plan; (vi) the Conceptual Site Model; 

(vii) the Community Involvement Plan; (viii) the Remedial Investigation Report; and (ix) 

the Feasibility Study Report. 

b. As part of the parties’ obligations under Paragraphs 37 and 38 of the 

Consent Decree, the District will timely make available to the public final versions of all 

documents approved by the District pursuant to Paragraph 8 of the Consent Decree. 

c. The parties shall submit a written status report to the Court not later than 
 

May 24, 2013 regarding the progress in implementing the requirements of the Consent 

Decree and any related plans for remediation of environmental contamination.  If the 

RI/FS required by the Consent Decree has not been completed by May 24, 2013, the 

status report shall provide an explanation and a showing of good cause for why the 

RI/FS has not been completed and shall explain in detail how the parties expect to 

complete the RI/FS expeditiously. 

SO ORDERED. 
 

DATED: December 1, 2011     /s/  Beryl A. Howell_ __ 
        BERYL A. HOWELL 
   United States District Judge 
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Appendix B 
List of Stakeholders and Interested Parties 

Civic Associations Associated Advisory Neighborhood 
Commissions 

Ms. Cynthia Payne Davis 
President 
Central Northeast Civic Association 
219 45th Street NE   
Washington, DC  20019 
Tel:  (202) 398-2718 
 

Ms. Willette Seaward 
Commissioner, ANC 7D06 
4234 Grant Street NE 
Washington, DC  20019 
Tel:  (202) 397-2028 
Email:  7D06@anc.dc.gov 

Mr. Gregory Rhett 
President 
Eastland Gardens Civic Association 
4300 Anacostia Avenue 
Washington, DC  20019 
Tel:  (202) 388-1532 
Email:  jrhett3009@aol.com 
 

Mr. Willie Ross 
Commissioner, ANC 7D03 
1553 Anacostia Avenue NE, #34 
Washington, DC  20019 
Tel:  (202) 907-2221 
Email:  7D03@anc.dc.gov 

Mr. Frazer Walton, Jr., Esq. 
President 
Kingman Park Civic Association 
1913 D Street NE 
Washington, DC  20002 
Tel:  (202) 584-7572 
 

Ms. Lisa White 
Commissioner, ANC 7D01 
554 25th Place NE 
Washington, DC  20002 
Tel:  (202) 706-4713 
Email:  7D01@anc.dc.gov 

Mr. Johnny Gaither 
President 
River Terrace Community Organization 
420 34th Street NE 
Washington, DC  20019 
Tel:  (202) 262-9311 

Ms. JoAnne Prue 
Commissioner, ANC 7D04 
313 34th Place NE 
Washington, DC  20019 
Tel:  (202) 398-6887 
Email:  7D04@anc.dc.gov 

 
 
Advisory Neighborhood Commissions (ANC) 
 
ANC 7A 
515 46th Street SE 
Washington, DC  20032 
Tel:  (202) 727-1000 
Email:  7A@anc.dc.gov 
Website:  http://www.anc7a.org  
 
ANC 7D 
5002 Hayes Street NE 
Washington, DC  20019 
Tel:  (202) 398-5258 
Email:  7D06@anc.dc.gov 
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District of Columbia 
 
Ms. Yvette Alexander 
Councilmember, Ward 7 
1350 Pennsylvania Avenue, Suite 400, NW  
Washington, DC  20004 
Tel:  (202) 724-8068  
Fax:  (202) 741-0911 
Email:  yalexander@dccouncil.us 
Website:  http://www.yvettealexander.org 
 
Dr. Kofi Asante-Duah, P.E. 
Chief Science Advisor – Risk Assessment/Toxicology 
Office of the Deputy Director – Environmental Protection Administration 
District Department of the Environment 
1200 First Street NE, 5th Floor 
Washington, DC  20002 
Phone:  (202) 741-2122 
 
 
Pepco 
Ms. Fariba Mahvi 
Project Manager, Benning RI/FS 
202-331-6641 
 
Ms. Donna Cooper 
Vice President, District of Columbia Affairs 
202-872-2477 
 
 
Environmental and Health Groups 
 
Dr. Janet Phoenix 
DC Environmental Health Collaborative 
110 Maryland Avenue NE, Suite 402 
Washington, DC  20002 
Tel:  (202) 543-4033  
Fax:  (202) 543-8797 
Email:  japhoenix@yahoo.com 
 
Ms. Dottie Yunger 
Executive Director 
Anacostia Riverkeeper 
515 M Street SE, Suite 218 
Washington, DC  20003 
Tel:  (202) 863-0158 
Fax:  (202) 863-0159 
Email:  dottie@anacostiariverkeeper.org 
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List of Stakeholders and Interested Parties 

Mr. Chris Weiss 
Executive Director 
DC Environmental Network 
1907 Park Road, NW #B 
Washington, DC  20010 
Tel:  (202) 518-8782 
Email:  cweiss@dcen.net 
 
Natural Resources Defense Council 
1152 15th Street NW, Suite 300 
Washington, DC 20005 
Tel:  (202) 289-6868 
 
Mr. Brent Bolin 
Director of Advocacy 
Anacostia Watershed Society 
The George Washington House 
4302 Baltimore Avenue 
Bladensburg, MD  20710-1031 
Tel:  301-699-6204 
Fax:  301-699-3317 
Email:  bbolin@anacostiaws.org 
 
Ms. Amanda Brinton 
Chapter Organizer 
Sierra Club 
P.O. Box 6093 
Washington, DC  20005 
Tel:  202-363-4366 
Email:  amanda.brinton@sierraclub.org 
 
Rev. Donald Isaac 
Executive Director 
East of the River Clergy, Police, Community Partnership 
4105 First Street SE 
Washington, DC  20032 
Tel:  (202) 373-5767 
Fax:  (202) 373-5769 
Email:  disaac@ercpcp.org 
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Pepco’s Benning Road Facility July 2011

What is happening at Pepco’s Benning Road facility?
Pepco’s Benning Road facility is an important part of Pepco’s
electric power transmission and distribution system, serving the
Washington, D.C. area. It is an industrial facility that has oper-
ated for over 100 years, and is home to the Benning Road
Power Plant, Pepco’s Benning Service Center and major electric
transmission and distribution facilities. The Service Center occu-
pies the largest part of the property, and accommodates more
than 400 Pepco employees. Service Center employees work in
maintenance and construction of Pepco’s electric distribution
system; system engineering; vehicle fleet maintenance and
refueling; and central warehouses for all the materials, supplies
and equipment needed to operate the Pepco system.

Since the 1990s, the power plant at Benning has operated for
about 10 to 15 days per year on average, during periods of peak
electricity demand. Pepco has made major investments to
expand the transmission capacity at Benning in order to elimi-
nate dependence on electricity generated by the Benning Road
Power Plant. The plant is on schedule to be “decommissioned”

Facts about:

Pepco’s Benning Road Facility
Pepco is committed to conducting its business activities with respect and care for the environment, and this includes our Benning
Road facility. We are equally committed to establishing an ongoing dialogue with the neighboring community. We want to hear
their concerns and share with them information about the assessment of environmental conditions at Benning Road and about
any necessary cleanup activities in and adjacent to the facility. Here are answers to some of the questions we have heard so far.

(continues)

(permanently shut down) in May 2012. The Service Center and
transmission and distribution facilities will continue to operate
after the power plant has closed.

What is the Benning “Consent Decree”?
The Benning Consent Decree is a legal agreement between the
District of Columbia’s Department of the Environment (DDOE)
and Pepco that obligates Pepco to conduct an assessment of
environmental conditions at the Benning Road site and adjacent
areas of the Anacostia River. The assessment – to be carried
out according to the highest environmental standards – will
proceed in two stages:

1. a “Remedial Investigation” to determine whether or not
Pepco’s historical operations at its Benning Road facility have
contributed to pollution of the sediments of the adjacent
portions of the Anacostia River, and whether or not current
conditions at the Benning Road property present any contin-
uing threat to the river; and

Aerial view of Pepco’s Benning Road property.
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2. a “Feasibility Study” to identify and evaluate potential cleanup
actions. DDOE will use the results of the assessment to
determine, with input from the public, what, if any, cleanup
actions should be undertaken at the Benning Road facility or
adjacent areas of the River. The Consent Decree serves as a
public record of obligatory actions to which both DDOE and
Pepco have agreed and to which Pepco has committed.

How did the Consent Decree come about?
The Anacostia River is an important resource to the
Washington, D.C. community. The Benning Road facility has
been identified by District and federal government agencies as
one of six sites potentially contributing to contamination of the
Lower Anacostia River. Four of these sites – the US Navy Yard,
the U.S. Southeast Federal Center and National Park Service
facilities at Poplar Point and the Kenilworth Landfill – are gov-
ernment properties; and the fifth is owned by Washington Gas.
As part of its larger effort to clean up and protect the
Anacostia River, DDOE asked Pepco to assess whether and to
what extent the Benning Road site has contributed to problems
in the river. Pepco agreed to perform the assessment, and that
agreement is memorialized in the Consent Decree.

What is Pepco doing now?
• Pepco operates both a strong environmental management

system and an ongoing monitoring system at its Benning
Road facility to ensure that current practices at the site do
not contribute to the contamination of the Anacostia River.

• Pepco has hired a firm of expert environmental consultants
to perform the assessment of environmental conditions at
the Benning Road site and adjacent areas of the river as
required by the Consent Decree.

• The consultants have begun developing their work plan. Once
that plan is approved by DDOE, they expect to complete the
remedial investigation within one year and will complete
the feasibility study promptly thereafter.

• Pepco will continue to do its part to improve environmental
quality in the Anacostia River and stands ready to complete
whatever remediation and restoration is necessary to fully
address the findings of the assessment being performed
under the Consent Decree.

• Pepco will maintain an open dialogue with our neighbors,
customers and other stakeholders to respond to concerns
about the potential impact of our operations on the
community and the environment.

For more information contact:

Fariba Mahvi
Lead Environmental
Engineer & Benning Road
Project Manager
202-331-6641

Donna Cooper
Vice President
District of Columbia Affairs
202-872-2477

This wetlands nature preserve — a home to many indigenous and
migrating wildlife species — was created by Pepco on U.S. Park Service
land between the western boundary of the Benning Road facility and
the shores of the Anacostia River.

This rain garden is part of Pepco’s low-impact development program of
storm water management. The garden’s natural filtration reduces any
impact on the river.
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What is the Benning Road Power Plant?

The power plant was constructed in 1906 and several dif-
ferent generating units, running on different types of fuel,
have been operated and subsequently retired over the
plant’s life. Currently, the plant has only two steam turbine
units, one installed in 1968 and the other in 1972, that
together can provide 550 MW of electricity; enough to
meet the needs of around 180,000 homes. These units
were designed to operate a limited number of days each
year, and historically have operated for about 10 to 15
days per year on average, to ensure reliable power to
Pepco’s customers during periods of peak electricity
demand. The power plant occupies less than twenty per-
cent of the total footprint of the Pepco Benning Road
Facility. All power plant equipment is located on the west-
ern portion of the Pepco property along Anacostia Ave.,

Facts about:

Closing the Benning Power Plant
Pepco Energy Services (PES), a Pepco Holdings-affiliated company, is planning to close its Benning Road Power Plant.
Operations at the power plant will cease by the end of May 2012 and the site will be cleaned, secured and maintained
in a state of indefinite closure. There are no plans to redevelop the power plant site.

(continues)

which separates the Pepco property from the National Park
Service land along the Anacostia River.

Why Is Pepco Closing the Benning Road
Power Plant?

PES announced its intention to close the Benning Road
Power Plant in 2007 based on past and planned upgrades
to Pepco’s transmission grid that will eliminate the need for
electricity generated by the plant. Pepco is making further
transmission upgrades to ensure the reliable delivery of
power to the company’s customers after retirement of the
power plant, and these are scheduled to be completed by
early 2012.

What Is the Process for Closing the Plant?

PES must follow strict procedures designated by District of
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Columbia and U.S. Government agencies for decommis-
sioning the power plant and its associated systems. PES is
currently seeking the necessary permits and authorizations
from District agencies to remove certain equipment, such
as the fuel tanks and the cooling towers, upon closure of
the plant. In addition, PES has identified the activities
required to decommission the power plant in compliance
with all safety and environmental regulations and is pursu-
ing those activities that can be performed in advance of
the power plant’s closure. At the conclusion of power pro-
duction operations, PES also will terminate the
environmental permit to operate a power plant at the
Benning Road facility. Until the power plant is closed, PES
continues to operate in full compliance with the Clean Air
Act, Clean Water Act and all other applicable District and
Federal regulations.

For more information contact:

Fariba Mahvi
Lead Environmental
Engineer & Benning Road
Project Manager
202-331-6641

Donna Cooper
Vice President
District of Columbia Affairs
202-872-2477

These cooling towers — part of the Benning Road Power Plant — will be dismantled and removed following closure of the plant. PES will arrange
for the component materials to be reused, recycled or disposed of according to accepted environmental standards.

The fuel oil storage tanks that supply the Benning Road Power Plant
will be dismantled and removed. Component materials will be properly
reused, recycled or disposed of.




